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PHAN 1. THONG TIN CHUNG
1.1. Tén @@ tai: Chirc ning giam sat ciia Hoi ddng nhan dan
1.2. Ma sb: QG 15.62
1.3. Danh s4ch chii tri, thanh vién tham gia thuc hién dé tai

STT | Chirc danh, hgc vi, hg tén Don vi cong tac Vai tro thuc hién
dé tai

1. | GS.TS.Nguyén Ping Dung | Khoa Luat DPHQGHN Chii nhiém

2. PGS.TS. Bui Xuén buc Khoa Luat PHQGHN Uy vién

3. PGS.TS. Vi Cong Giao Khoa Luat PHQGHN Uy vién

4, TS. Tran Nho Thin Bo Tu phap Uy vién

5. | TS. Bang Minh Tuan Khoa Luat PHQG Ha Noi | Uy vién

6 TS. Nguyén Minh Tuin Khoa Luat PHQG Ha Noi | Uy vién

7. | Hoang Thi Huong Khoa Luat PHQG Ha Noi | Thu ky dé tai

1.4. Pon vi chu tri: Khoa Luat PHQGHN
1.5. Thoi gian thue hién:
1.5.1. Theo hop dong:
1.5.2. Gia han (néu co):
1.5.3. Thyc hién thuc té: tir thang 04 nam 2015 dén thang 10 nim 2016
1.6. Nhirng thay d6i so v6i thuyét minh ban dau (néu c6): khéng

tir thang 02 nam 2015 dén thang 02 nam 2017

(Vé muc tiéu, ndi dung, phirong phdp, két qua nghién citu va t6 chirc thuc hién; Nguyén
nhén; Y kién cuia Co quan quan 1y)

1.7. Tong kinh phi dwgc phé duyét ciia @ tai: 250 triéu dong.
PHAN II. TONG QUAN KET QUA NGHIEN CUU

Viét theo cdu trac mot bai bao khoa hoc tong quan tir 6-15 trang (bao céo ndy s& duoc
ding trén tap chi khoa hoc PHQGHN sau khi dé tai duoc nghiém thu), ndi dung gdm cac
phan:

1. Pit van dé Theo Hién phap mai Piéu 113 quy dinh Hoi dong nhan dan c6 hai
chtrc ning cin ban 1a: quyét dinh cac van dé cua dia phuong va giam sat viée tuan theo Hién
phap va phap luat & dia phuong. Mic du hoat dong giam sat cia Hoi dong nhan dan dia
phuong dd dugc tién hanh ngay tir thoi c6 Hoi ddng nhan dan ciia ché d6 Viét Nam dan chu
cong hoa, nhung day 1a dau tién chirc ning giam sat ciia Hoi dong duoc quy dinh ¢ tim
Hién phap tuong xtng v6i chirc ning quyét dinh cic van dé cta dia phuong. Trong bdi canh
Viét Nam dang xay dung Luét vé chinh quyén dia phuong, va Ludt Giam sat Hoi déng nhan
dan dia phuong viéc hiéu thuin dao vé cic chirc ning cua Hoi dong nhan dan 1a rat quan
trong. Hoi dong dia phuong 1a mot kénh dé cong dan kiém soat cac cong viée o dia phuong,
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thé hién ¥ chi qua bau cir va qua tac dong 1én cac nha chirc trach, nhat 1a khi chiu anh huéng
tryc tiép tir cac chinh sach cua trung wong. Day ciing 14 noi duy nhit ¢ dja phwong ma cac
quan chirc chju trach nhiém giai trinh trude cic co quan dan cir - Hoi dong dia phuong do
ngudi din bau ra. Cac dich vu cong c6 dén tay ngudi dan hay khong, c6 diung V0’1 nhu cau,
doi hoi ciia nguoi hudng thu hay khong; ngan sach va hoat dong cua chinh quyén c6 minh
bach, hiéu qua, liém chinh hay khong.. Nhimng van dé nay duoc giai quyét nhd mot phan
16n vao hiéu qua hoat dong giam sat cuia Hoi dong dia phuong.

2. Muc tiéu-Muc tiéu chung: Phan tich co co ly thuyét, vai tro, vi tri, chlrc ndng giam
sat cua Hoi1 dong nhan dan; thuc trang hoat dong giam sat cia Hoi dong nhan dan; cac dé
xuat tang cuong hi€u qua gidm sat ctia Hoi dong nhan dan;

- Muc tiéu cu thé:

Lam rd céc co cd ly thuyét, vai tro, vi tri, hinh thic thuc hién chirc nang gidm sat cua
Ho1 dong nhéan dan tai Viét Nam;

So sanh kinh nghiém qudc té;

Céc thanh cong va han ché cua hoat dong giam sat ciia Hoi dong nhan dan néi chung
va mdt s6 dia phuong ti€u biéu nhu & Ha No6i, thanh phé H6 Chi Minh va mot so dia
phuong khac;

Céc dé xuat, kién nghi ting cuong hiéu qua giam sat cia Hoi dong nhan dan trong
d6 ¢6 nguyén tac cua du thao Luat gidm sat cua Ho1 dong dia phuong

3. Phwong phap nghién ctru

Céc tac gia tham gia dé tai da dung cac phuong phép luan ciia Chu nghia Mac Lé-
nin, tu twong H6 Chi Minh cic dudng 16i chu truong ciia Pang va Nha nudc Viét Nam vé
cac co quan dan chu dai dién dé phan tich cac vi tri vai tro cia Co ‘quan dai dién dan cu 6
dia phuong va chirc ndng giam sat cua co quan nay. Nhét 13 quan diém cta Chi tich H6 Chi
Minh cho rang, Quoc hoi co quan quyen lwc nha nudce cao nhat chiang qua ciing co quan
Hoi dong nhan dén tdi cao, hay duoc hiéu mot cach khac, dia vi phéap 1y ciing nhu cac hinh
thirc va phuong phap hoat dong cua Hoi dong nhan dan dia phuong khong khac may cac
thirc t6 chtrc va hoat dong ciia Quoc hoi, duy chi c6 su khac khau vé pham vi hoat dong cua
Qudc hoi trén toan ven lanh tho qudc gia, con Hoi ddng nhan dan chi trén pham vi lanh tho
dia phuong.

Ngoai nhitng diém phuong phap luan néi trén, cac tac gia con sir dung cac phuong
phap nghién ctru khoa hoc xa hdi cu thé khac nhu lich sir, so sanh doi chicu, diéu tra xa hoi,
tong hop phan tich....

4. Tong két két qua nghién ctru:
- Phén tich dugc co s¢ 1y luan clia chirc ning giam sat cua Hoi dong nhan dén :

Mic du khong c6 chirc nang 1ap phap va giam sat nhu co quan Nghi vién/ Qudc hoi,
nhung voi1 tu cach la co quan dai dién do nguoi dan thuc hién quyén dan chu cua minh bau
ra trén pham vi lanh tho dia phuong, Hoi dong nhan dan bén canh chitc nang quyét dinh cac
van dé ¢ dia phuong la chirc nang gidm sat vi¢c thuc hién cac quyét dinh cua Hoi dong nhan
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dan va viéc chip hanh Hién phap va phap luat trén ving lanh thé tryc thudc. Dé gianh tinh
chu dong cho co quan hanh phap dia phuong - Uy ban nhan dan, ma ding sau Uy ban Nhéan
dan 13 Ban chip hanh Pang b6 cua dia phuong - trong nhiéu trudng hop chtre nang giam sat
con chiém mot vi tri quan trong hon ca chuc nang quyet dinh cua Hoi ddng nhan dan. Chirc
ning nay khong khac may chirc ning giam sat cia Qubc hoi dbi véi cac co quan do Qudc
hoi thanh 1ap ra & trung wong, va c6 trong tAm 1a giam sat Chinh phu bao gém giam sat Thu
tudng va cac BO trudng.

- Phan tich céc hinh thirc va phuong phap thuc hién chirc ning giam sat cua Hoi dong nhan
dan, va thuc trang cta van de.

Chtrc ning giam sat ctia Hoi dong nhan dan gan glong nhu cua Quoc hoi bao gom:
Viéc xem xét béo c&o cua cac co quan truc thudc; Chat van cia cac dai biéu, cac doan giam
satco s, hoat dong giam sat cua cac ban Hoi dong nhan dan..

Nhitng ndm gan day chirc niang giam sat ciia Hoi dong nhan dan cac dia phuong nhat
la cua Ho1 déng nhan dan cac tinh, thanh phé tryc thudc trung wong co nhiéu chuyén bién
tbt, cling gidng nhu Qudc hoi phién chat van dién ra trén cac ky hop ctia Hoi déng duoc
nguoi dan thuong xuyén theo doi, nhiéu guong mdt cua cua nguoi dai biéu Hoi dong nhan
dan con n01 troi nghleng Nglra voi ca dai biéu Qudc hoi hang hai thuc hién chirc nang glam
sat / chat van nhat nhu dai biéu Hoi dong nhan dan thanh phd HO Chi Minh duoc gidi truyén
thong néu thanh hién tuong Ong Hoi dong Khoa.

Bén canh nhimg thanh cong khong hoi con nhitng han ché cua vige thyc hién chic
ning giam sat cuia Hoi dong nhan dan. Co rat nhiéu nguyén nhéan cho van dé nay dugc phan
tich nhu: i. phap ludt chua rd rang, nhu chwa c6 ludt gidm sat riéng cho Hoi déng nhan din
ma cung duge diéu chinh chung mot dao luat vé gidm sat ctia Qudc hoi voi Hoi dong nhan
dan; ii. nhan thire, nhiéu dai biéu cling nhu nhiéu nguoi khac nham lan gilra giam sat cua
Ho6i dong nhin dan v6i hoat dong thanh tra, kiém tra ctia cac co quan td chirc nha nude
khac, mong moéi c6 mot su ché tai c6 hiéu qua ngay ddi véi ddi tuong bi giam sat, ma khong
thay duoc muc ti€u cach thirc gidm sat ciia Hoi déng nhan dan; iii. Sy ngai va cham cua
ngudi dai biéu d6i voi ddi tuong bi giam sat. ... (trang 190)

- Pé xuit cac giai phap nang cao hoat dong giam sat clia co quan dan cir ¢ dia phuong.

C6 2 nhom giai phap: i. Giai phap vé nhan thirc va ii. Giai phap cu thé

Nhan thirc ding chirc ning gidm sat ciia Hoi dong nhan dan it nhét 13 twong duong
v6i1 chuc ndng quyét dinh cua Ho1 dé)ng nhan dan. Bén canh d6 vai dic thu cta ché d6 mot
Pang Cong san lanh dao, chirc ning nay cia Hoi dong nhan dan s& khong cé kha nang phat
huy duogc vai trd ciia minh néu nhu khéng duoc cac cap ty Pang quan tim cha ¥, trong viée
dé ra cac chu truong chinh sach ciing nhu nhan luc cho Hoi dong nhan dan. Trén thuc té con
rat nhiéu dia phuong chua quan tam bé tri can bo cé niang lyc dam trach cac vi tri chi chdt
trong co cau Hoi dong nhan dan nhu Chu tich, cac pho Chu tich va cac Truéng ban, phod
truong ban Hoi dong nhan dan.

Nang cao ning lyc giam sat cia HDND trudc hét phai bao dam nguyén tic tuan thu

Hién phap va cac quy dinh ciia phap luat hién hanh. Cac quy dinh ciia phap luat néi chung
va quy dinh vé hoat dong giam sat cia HDND néi riéng phai bao dam nguyén tic phu hop
thue tién cudc sdng, dong thoi phai cu thé, rd rang. Phap luat cang cu thé rd rang bao nhiéu
thi viéc thyc hién s& dugc thuan loi va két qua dat duoc s& cang cao bay nhiéu. Chinh vi
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vay, viéc nghién ctru tiép tuc hoan thién cac quy dinh vé hoat dong giam sat cia HDND trén
co s& kinh nghiém hoat dong thuc tién 1a rat can thiét trudc mat ciing nhu lau dai.

Ciing giéng nhu Qudc hoi, HDND mudn hoat dong tdt thi phai ting cudng hoat dong
ctia cac ban. Theo quy dinh hién hanh, HDND cép tinh c¢6 3 ban gém: Ban Phéap ché, Ban
Kinh té - Ngan s&ch, Ban Vin hoa - Xa hoi, noi nao c6 nhiéu dong bao dan toc thiéu sb thi
thanh 1ap Ban Dan toc; HDND cép huyén c¢6 2 ban gdm: Ban Phap ché, Ban Kinh té - X4
hoi, noi nao cd nhiéu déng béo dan toc thiéu sd thi thanh lap Ban Dan tdc. Viéc quy dinh
climg cac ban nhu hién nay bao dam dé cac ban cuia HDND giup HDND nhiing linh vic
chinh, linh vuc chung nhat thudc chirc ning, nhiém vy, quyén han cia HDND. Tuy nhién,
chinh viéc quy dinh cing nay lai lam giam sy linh dong, giam hiéu qua hoat dong cua
HDND. L4 co quan dai dién, thay mat nhan dan quyét dinh nhiing vin dé quan trong cia dia
phuong, giam sat hoat dong cia UBND, linh vuc va tham quyén cong viéc ciia HDND 1a rat
rong lon. Do vay, vé to chic, HDND cling can cé su tuong quan nhat dinh véi nhiém vu,
tham quyén duoc giao va véi dac diém kinh té - x4 hoi cua dia phuong, nhat 1a ¢ cap tinh.
Vi vy viéc quy dinh mé vé viée thanh 14p cac ban HDND dé khoi cting nhic, tao thuan loi
va linh hoat cho viéc to chtrc, gop phan giup HPND c6 diéu kién giam sat chuyén sau hon
theo tirng linh vuc 14 rat can thiét. ..

Ddi voi dai biéu dan cir, thong tin 1a nhu cau dic biét quan trong. O cac cép do va muc
doé khac nhau, thong tin tré thanh cong cu khong thé thiéu dé phuc vu hoat dong dai biéu.
Can ting cuong va da dang cic ngudn thong tin cung cap cho dai biéu phi hop véi timg cap
HDND (thong tin téng hop, thong tin chuyén nganh, du luan xa hoi, y kién, nguyén vong
clia ngudi dan va ké ca y kién ciia cac nha khoa hoc, chuyén gia...).

5. Panh gia vé cac két qua da dat dwoe va két ludn:
- 02 Bai bao dang tap chi Khoa hoec PHQG, Luat hoc
- 01 Sach Chuyén khio: Chirc niing giam sat ciia Hoi dong nhan din
6. Tom tat két qua (tiéng Viét va tiéng Anh)

Tir su phan tich nhitng co s& 1y lun, phap 1y, hinh thirc thé hién dén thyc trang thuc
hi¢n chirc nang giam sat cua Ho1 dong nhén dan cac dia phuong & Viét Nam, C4c tac gia dé
Xudt cac giai phap nham tang cuong viéc thue hién chirc nang giam sat cua Hoi dong. Do 1a

viéc nhan thic lai tAm quan trong ctia chirc ning giam sat Hoi dong va ting cudng su lanh
dao cua Bang doi véi chlic nang nay.

Base on analyzing of the theoretical, legal basic and form of People Council’s
supervisory functions to the practice in Vietnam, the authors propose measures to enhancing
supervisory functions of the local People Council. It raises awareness to the importance of
the supervisory functions and enhances the leadership of Communism Party to this function.

PHAN IIL. SAN PHAM, CONG BO VA KET QUA PAO TAO CUA PE TAI
3.1. Két qua nghién ciru

TT Tén sin phim Yéu cau khoa hoc hoic/va chi tiéu kinh té - k§ thuat
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Dang ky

Dat dwge

1 | Bai bao cong bb trén tap chi 01 Hoan thanh 02
khoa hoc PHQG, Luat
2 | Sach chuyén khao Séch Chuyén khao Vé | Hoan thanh
chirc nang giam sat cua
HDND
3 | Hu6ng dan thac si 01 02 da bao v€ luan van
3.2. Hinh thirc, cip @9 cong bd két qua
Tinh trang Ghi dia chiva | Danh
(Pd in/ chdp nhdn in/ dd | cam on sy tai gia
Sin phim nép don/ dd dwoc chip tro cua chung
TT nhdn don hop 1¢/ da dwoc)| DPHQGHN (Dat,
cdp gidy xdc nhan SHTT/ | ding quy dinh | khong
xdc nhdan sw dung san dat)
phdm)
1 [C6ng trinh c6ng bd trén tap chi khoa hoc qudc té theo hé thong ISI/Scopus
1.1
1.2
2 |Sach chuyén khao duoc xuat ban hoic ky hop dong xuat ban
2.1
2.2
3 [Pang ky sé hitu tri tué
3.1
3.1
5 |Bai bao trén cac tap chi khoa hoc cia PHQGHN, tap chi khoa hoc chuyén
nganh qudc gia hodc bao cao khoa hoc ding trong ky yéu hoi nghi qudc té
5.1 [Bai tap chi: Churc nang giam Da dang Tap chi Khoa
sat cia HDND hoc —
DPHQGHN,Luat
hoc tap 32, $6
01/2016 (Trl-
9)
5.2 [Bai tap chi: Chinh quyén dia ba dang Tap chi Khoa
phuong hoc —
DHQGHN,Luat
hoc tap 32, $6
03/2016 (Trl-
10)
5.3 [Sach Chuyén khao: Chuc D3 xuét ban Nha xuét ban
nang giam sat caa HBND Hoéng Pirc nim
2016

Bao cao khoa hoc kién nghi, tu van chinh sach theo dat hang cua don vi sur




dung

6.1

6.2

7 [Két qua dy kién duoc ung dung tai cac co quan hoach dinh chinh sach hodc
co s6 ung dung KH&CN

7.1 [Két qua nghién ctru cua dé tai
dung lam tai liéu hoc tap,
nghién ctru cho céac hé dao tao
va lam tai liéu tham khao cho
cac co quan lap phap

7.2

Ghi chu:

- Cot san pham khoa hoc cong nghé: Liét ké cdc théng tin cdc san pham KHCN theo
thir tw <ténm tdc gid, tén cong trinh, tén tap chi/nha xudt ban, s6 phat hanh, nam phat hanh,
trang dang cong trinh, ma cong trinh dang tap chi/sach chuyén khao (DOI), loai tap chi
ISI/Scopus>

- Cdc dn pham khoa hoc (bai bdo, bdo cdo KH, sach chuyén khdo...) chi dwoc chap
nhdn néu c¢é ghi nhan dia chi va cam on tdi tro ciia PHOGHN theo diing quy dinh.

- Bdn phé 6 toan vin cdc an pham nay phdi dwa vao phu luc cdc minh chimg ciia béo
cdo. Riéng sach chuyén khdo can cé ban phé té bia, trang ddu va trang cudi cé ghi thong
tin md sé xudt ban.

3.3. Két qua dao tao

Thoi gian va kinh phi | Céng trinh cong bd lién quan
TT| Hovatén tham gia dé tai (Siin pham KHCN, Iudn dén, lugn | DA bao vé
(s6 thdng/sé tién) van)
Nghién ctru sinh
1] | |
Hoc vién cao hoc
1 | Pham Thi 2015 Giam sat cuia hoi dong nhan dan | Pa bao vé
Thao tinh — qua thuc tién ¢ tinh Hung
Yén
2 | Lé Tuyét 2015 Hoat dong giam sat cita HDND | Da bao vé
Huong — qua thuc tién quan Hoang
Mai, TP. Ha N6i
Ghi chu:

- Gui kém ban photo trang bia ludn an/ luan van/ khoa ludn va bang hodc gidy chirng
nhan nghién cvu sinh/thac sy néu hoc vién da bao vé thanh cong luan an/ luan van;

- Cot cong trinh cong bé ghi nhw muc 1111
PHAN IV. TONG HQP KET QUA CAC SAN PHAM KH&CN VA PAO TAO CUA
DPE TAI

T San pham S6 S6 lwong
T lwgng da hoan
ding ky thanh

1 | Bai b4o cdng bd trén tap chi khoa hoc qudc té theo hé




thong ISI/Scopus
2 | Sach chuyén khao dugc xuat ban hodc ky hop dong 01 01
xuat ban
3 | bang ky s¢ hitru tri tué
4 | Bai bdo quoc té khong thudc hé thong ISI/Scopus
5 | SO luong bai bdo trén cac tap chi khoa hoc cua 01 02
DHQGHN, tap chi khoa hoc chuyén nganh quéc gia
hodc bao cao khoa hoc dang trong ky yéu hoi nghi quéc
té
6 | Bao c4o khoa hoc kién nghi, tu van chinh sach theo dat
hang cua don vi st dung
7 | Két qua du kién dugc ung dung tai cac co quan hoach
dinh chinh sach hodc co sé tng dung KH&CN
8 | Pao tao/hd trg dao tao NCS
9 | Pao tao thac si 01 02
PHAN V. TINH HINH SU DUNG KINH PHi
V. KINH PHi THU'C HIEN DE TAI
- Tong kinh phi thuc hién dé tai: 250.000.000( triéu déng )
STT Noi dung chi Kinh phi dugc Kinh phi thue
duyét (tri¢u hién (tri¢u
dong) dong)
A | Chi truc tiép 2.000.000 2.000.000
1. | Thu thap tu li¢u (mua, thu€) 10.000.000 10.000.000
2. |Dich tai liéu tham khao (s6 trang 110 X 11.000.000 11.000.000
100.0004)
3. | Viét bao cdo tong quan tu liéu dé tai 3.000.000 3.000.000
4. | Chi phi thué mudn 11.500.000 11.500.000
5. | Nghién ctru viét chuyén dé 96.000.000 96.000.000
6. | Chi phi hop nhém nghién ctru dé tai, nghiém thu 10.000.000 10.000.000
2 cap
7. | Toa dam khoa hoc 11.000.000 11.000.000
8. | Bdo cao tong két dé tai (bdo cao chinh va bao 12.000.000 12.000.000
cdo tom tat)
9. | In sach Chuyén khao 30.000.000 30.000.000
10. | In 4n, photocopy 4.500.000 4.500.000
11. | Van phong pham 5.000.000 5.000.000
12. | Thu lao cho Chui nhiém dé tai 16.000.000 16.000.000

7




B. | Chi phi gian tiép

13. | Quan ly chung d¢ tai 28.000.000 28.000.000

Tong kinh phi 250.000.000 250.000.000

PHAN V. KIEN NGHI (vé phat trién cdc két qua nghién civu cia dé tai; vé quan Iy, to
chure thue hién o cdc cdp)
PHAN VI. PHU LUC (minh chitng cdc sin pham néu & Phan I1I)

- Bdn photo cdc bdi bdo dd céng bo

- Bdn photo cic Quyét dinh huéng dan thac st

Ha Néi, ngay ........ thang .....nam 2016

Pon vij chi tri dé tai Chii nhi¢m de t’z‘ii
(Thu truong don vi ky tén, dong dau) (Ho ten, chit ky)
Nguyén Ding Dung




